
WICKLOW COUNTY COUNCIL

PLANNTNG & DEVELOPMENT Acrs 2ooo (As Amended)
EECTION 5

Director of Services Order No: tg2O/2O22

Reference Number: EX6L/2O22

Name of Applicant: Ann McDo nard c/o Farry Town pranning

Nature of Application: Section 5 Referral as to whether "The construction
of 298sqm building for use as a dry goods
agricultural store at Lakeland, Roundwood, Co.
Wicklow" is or is not exempted development.

Location of subject site: Laketand, Roundwood, co. wicklow

Report from solomon Aroboto Ep & Suzanne white sEp

With respect to the query under Section 5 of the Planning & Development Act
2000 as to whether "The construction of 298sqm building for use as a dry goods
a$ricultural store at Lakeland, Roundwood, Co. Wicklow" is or is not exempted
development within the meaning of the Planning & Devetopment Act 2000 (as
amended)

Having regard to:
i) The details submitted under Section s Declaration on t3/Lo/22

ii) sections 2(L),3(L), (4) (1) (a) of the ptanning and Devetopment Act 2000 (as
amended)

iii) Article 9(1) of the Planning and Development Regulations 2001(as amended)

iv)Class 9 of Part 3, Schedule 2 of the Planning and Development Regulations
2OOt(as amended).

v)An Bord Pleanala Referrat ABp 27.RL32O5.

Main Reasons with respect to Section 5 Declaration:

The provision of a building for use as a dry goods agriculturat store on the
subject site would not come within the exemption provision set out under part 3
of schedule 2, class 9 of the ptanning & Development Regulations because,

a) lt cannot be determined based on the information available that the
structure is to be used exclusively for agricultural purposes and forms part
of an agricultural landholding.



b) lnsufficient information has been submitted to demonstrate that safe
access could be provided to serve the structure. lt cannot therefore be
concluded that the purposed works, would not endanger public safety by
reason of traffic hazard or obstruction of road users.

Note: Given the site is currently inaccessible, a separate planning application
would be required to provide access in the development site and it is not clear if
a safe access could be provided by the applicant.

Recommendation
The Planning Authority considers that "The construction of 298sqm building for
use as a dry goods a$ricultural store at Lakeland, Roundwood, Co. Wicklow" is
development and is not exempted development as recommended in the
planning reports.

Signed -ril
Dated Sday of Novemb er 2022

ORDER:

That a declaration to issue stating:

That "The construction of 298sqm building for use as a dry goods agricultural
store at Lakeland, Roundwood, co. wicklow,, is development and is not
exempted development within the meaning of the Planning & Development Acts
2000 (as amended).

,4
Dated fr day of November

2022 ' \-r'

{oirectorof Services
f PlanninEl Development & Environment



Cocnlrafile Cor>cne g>ttL CttbnocAto((lfsKlotrr Cocrncg Councll
Forbaift Plean5la agus Comhshaol

Planning Development and Environment

Ann McDonald
C/O Farry Town Planning Ltd
Suite 180,
No. 28 South Frederick Street
Dublin 1

6lLWovem ber 2022

RE: Declaration in accordance with Section 5
of the Planning &.Devetopment Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article s (2) (A) of the
Planning & Development Act 2000 in respect of the foltowing:

Exemption Ref. No: EX6L/2022

Applicant: Ann McDonald C/O Farry Town planning

Nature of Application: "The construction of 29gsqm building for use as a
dry goods agricuttura! store at Lakeland,
Roundwood, Co. Wicklow"

Location: Lakeland, Roundwood, Co. Wicklow

Where a Declaration is used under this Section any. person issued with a
Declaration under subs.ection (2) (a) may, on payment io An Bord pleanala of
such fee as may be prescribed, refer a dectaration for review by the Board within
four weeks of the date of the issuing of the declaration by the LocalAuthority.

ING DEVELOPMENT & ENVIRONMENT.
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Ba ch6ir tach comhfhreagras a sheoladh chuig an stturth6rr seirbhisi, Forbairt ptean6la agus Comhshaol.
AII correspondence should be addressed to the Director of seruices, planning Development & Environment.

Aras An Chontae / County Buildtngs
Cill Mhant6in / Wicklow
GuthCn / Tel: (0404) 20148
Faics / Fax: (O4Aq 69462
Rphost / Email: plandev@wicklowcoco

Su[omh / Website: www.wicklow.le
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cornlrRfnle Cor>cne gbtLL cy>j>x>cAto(llfctcto(lr councg cocmstl
Forbaift Plean5la agus Comhshaol

Planning Development and Environment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Appllcant Ann McDonald C/O Farry Town planning

Locatlon: Lakeland, Roundwood, Co. Wicklow

DIRECTOR OFSERVTCES ORDER NO. L82O/2O22

A question has arisen as to whether 'The construction of 298sqm building for
use as a dry goods agriculturalstore at Lakeland, Roundwood, Co. Wicklow" is or
is not exempted development.

Havlng regard to:
i) The details submitted under section 5 Declaration on Lg/!o/22

ii) sections 2(L),3(l), (4) (1) (a) of the planning and Devetopment Act 2000 (as
amended)

iii) Article 9(1) of the Planning and Development Regutations 2001(as amended)

iv) Class 9 of Part 3, Schedule 2 of the Planning and Development Regutations
2OO1,(as amended).

v) An Bord Pleanala ReferralABp 27.R13205.

Maln Reasons with respect to Section 5 Dectaration:

The provision of a building for use as a dry goods agricuttural store on the
subject site would not come within the exemption provision set out under part 3
of schedule 2, class 9 of the ptanning & Development Regulations because,

a) lt cannot be determined based on the information available that the
structure is to be used exclusively for agricultural purposes and forms part
of an agricultura! landholding.

b) lnsufficient information has been submitted to demonstrate that safe
access could be provided to serve the structure. lt cannot therefore be
concluded that the purposed works, woutd not endanger public safety by
reason of traffic hazard or obstruction of road users.

Note: Given the site is currently inaccessible, a separate planning application
would be required to provide access in the development site and it is not clear if
a safe access could be provided by the applicant.

t,,ur)t!.-,,, ,1:-.t - i- ,- i , t,t.ii_
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Ba ch6ir gach comhfhreagras a sheoladh chuig an StiIrth6ir seirbhisi, Forbairt pleaniila agus Comhshaol.
All correspondence should be addressed to the Drrector of 5eruices, PlanninB Development & Envrronment.

Aras An Chontae / County Buildings
Cill MhantAin /Wicklow
Guth6n / Tel: (0404) 20148
Faics / Fax: (0404) 69452
Rphost / Email: plandev@wicklowcoco

Sulomh / Website: www.wicklow.ie

€..',
' 'r €-j'

S,.","9



cocnlrRtnte cor>urue Cl>rtt mbruDcAtn(lllctctotrr Councg Coqpstl

Dated (tor"ro er 2022

Aras An Chontae / County Buildings

Cill Mhant6in / Wicklow
Guth6n /Tel: (01104) 20148
Faics / Fax: (0404) 59462
Rphost / Email: plandev@wicklowcoco

Suiomh / Website: www.wicklow.ieForbaift PleanSla agus Comhshaol
Planning Development and Environment

use as a drv Eoods aElrlcultural store at Lakeland. Roundwood. Co. Wlcktow' ls

ING DEVELOPMENT & ENVIRONMENT

t:t' (t1-"t _,._s.-r,-'.,"1 't'!at,-, ,.'-a
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Ba ch6ir gach comhfhreagras a sheoladh chuig an StrUrth6ir Seirbhisi, Forbairt pleandla agus Comhshaol.
AII correspondence should be addressed to the Director of SeNices, Planning Development & Environment.
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Report for - Section 5 declaration

File Reference: Ex 67/2022
Applicant's Name: Ann McDonald
Address: Lakelands, Roundwood, Co, Wicklow.
Description: AgriculturalStore
Date of site visit 30/08/21

Section 5 Referral

With respect to the query under Section 5 of the Planning and Development Act 2000, as to
whether,

The construction of 298sqm building for use as a dry goods agricultural store at Lakeland,

Roundwood, Co. Wicklow is or is not development and is or is not exempted development
within the meaning of the Planning and Development Act, 2000 as amended.

Planning History

None on file

Relevant legislations

Planning and Development Ad 2(n0 as amended Section 2(1)

"ogriculture" includes horticulture, fruit growing, seed growing, dairy forming, the breeding ond keeping
of livestock (including ony creoture kept for the production of food, wool, skins or fur, or for the purpose of
its use in the forming of lond), the troining of horses ond the reoring of bloodstock, the use of lond os
grozing lond, meodow land, osier lond, morket gardens and nursery grounds, and "agriculturol" sholl be
construed o ccordi ngly;

"Works" includes ony oct or operotion of construction, excavotion, demolition, extension, olteration,
repoir or renewol

"Strudure" means any building, structure, excovotion, or other thing constructed or mode on, in or under
ony lond, or ony port of o structure so defined, ond- (o) where the conrcrt so odmits, includes the lond
on, in or under which the structure is situote,

Plonning and Development Ad 2(n0 os Amended Section 3(7) defined a development as follows: -

"Developmen(' meons, except where the contert otherwise requires, the corrying out of ony works on, in,

over or under lond or the making of ony moteriol chonge in the use of ony structures or other land.

Planning ond Development Acts 20il) os amended Section aE) b)'- delined an Exempted development
asfollows: -

(a) Qevelopment consisting of the use of any land for the purpose of agriculture and development
consisting of the use for that purpose of any building occupied together with land so used;



The Planning and Development Regulation 2001 as amended

Article 6
(3) Subiect to article 9,................ development of o class specified in column 7 of port 3 of Schedule 2 sholl
be exempted development for the purposes of the Act, provided thot such developrhent complies with the
conditions and limitotions specified in column 2 of the soid Port 3 opposite the mention of thot class in the
soid column 7.

Article 9

7) Development to which orticle 6 relotes sholl not be exempted development for the purposes of the Act-

(a) if the carrying out of such development would-

(iii) Endanger public safety by reason of traffic hazard or obstruction of road users,

vi) interfere with the character of a landscape, or a view or prospect of special amenity value or special
interest, the preservation of which is an objective of a development plan for the area in which the
development is proposed or, pending the variation of a development plan or the making of a new
development plan, in the draft variation of the development plan or the draft development plan,

Planning and Devetopment Regulations 2001 as amended

Schedule 2 Part 3, Class 9

Works consisting of the provision of
any store, barn, shed, glass-house or
other structure, not being of a type
specified in class 6,7 or 8 of this part

of this Schedule, and having a gross

floor space not exceeding 3OO

square metres.

1. No such structure shall be used for any purpose other than ttre
purpose of agriculture or forestry, but excluding the housing of
animals or the storing of effluent.

2. The gross floor space of such structures together with any other
such structures situated within the same farmyard complex or
complex of such structures or within 100 metres of that complex
shall not exceed 900 square metres gross floor space in aggregite.

3. No such structure shall be situated within 10 metres of any
public road.

4. No such structure within 100 metres of any public road shall
exceed 8 metres in height.

5. No such structure shall be situated within 100 metres of any
house (other than the house of the person providing the
structure) or other residential building or school, hospital, church
or building used for public assembly, save with the consent in
writing of the owner and, as may be appropriate, the occupier or
person in charge thereof.

6. No unpainted metal sheeting shall be used for roofing or on the
external finish of the structure.



Previous Relevant Board References

Rt 3205
The provision of a shed a Carrigeenshinagh Lane, Lough Dan, Roundwood, County Wicklow is
development and is not exempted development.
An Bord Pleanala concluded that -
{a) the construction of the shed constitutes works, and therefore is development,
(b) the referrer has not demonstrated that the shed is on lands used for agriculture.
(c)(i) the referrer has not demonstrated that the shed is in agricultural use, and
(ii) the shed in question has been used for purposes other than the purposes of agriculture and
forestry;

Therefore the shed in question -
(1) does not come within the scope of Section a(1Xa) of the planning and Development Act,
2000, as amended, and
(2) does not comply with Condition and Limitation No. 1 of Class 9 of part 3 of Schedule 2 of the
Planning and Development Regulations, 2001, as amended

03. R1.2763

That the retention and completion of a shed to be used for agricultural storage purposes at
Ogonelloe, Scariff, County Clare is not exempted development.

An Bord Pleandla has concluded that
(a) the development would generally come within the scope of Class 9 of the planning and
Development Regulations, 2001, as amended, however, being within 100 metres of a
dwellinghouse not within the ownership of the person providing the structure and without a
letter of consent from the occupier thereof, does not comply with the Conditions and
Limitations of that Class,

(b) having regard to the access to the agricultural shed, being located on a sweeping bend
of a regional road, at a point where there is a continuous white line along the centre of the
road, and the additional traffic the development would generate in delivering goods to
service the entire landholding, the development would endanger public safety by reason of
traffic hazard, and

(c)having regard to the height and bulk of the agricultural shed, which breaks the
in scenic views towards Lough Derg, the development interferes with the character

skyline
of the

plan forlandscape, the preservation of which is an objective in the
the area

Assessment

current development

The issue is to determine whether, the construction 298sqm building for use as a dry goods
agricultural store at Lakeland, Roundwood, Co. Wicklow is or is not development and is or is not



exempted development within the meaning of.the Planning and Development Act,2000 as

amended.

The site is located along the R764 road outside the development boundary of Roundwood. The

site is accessed via a gated entrance and a long driveway and existing on site is vegetation cover.
The access driveway serves dwellings and commercial garage located on the landholding. There

another entrance which appears to have been disused and has no defined driveway. The Vartry

Reservoir is located to the northeast of the site. While the site is currently covered in vegetation
there is no evidence of agricultural activity on site.

The following are submitted,

A Section 5 planning report

A site location map

Site layout plan

Drawings, including, plans and elevations of the proposed structures

Map showing site in red and the lands in family ownership outlined in blue.

The proposed building measures 298sqm in floor area and is 4m high. The proposed external
finishes are green sheeting to roof and concrete wall. lt is stated that the structure would be

used for dry goods agricultural store.

It is stated that the overall property is used for a combination of tillage, crop production and

animal husbandry, primarily involving cattle and sheep. The applicant's agent argues that the
proposed structure comes under Section +(1) (a) exemption provision of the Planning and

Development Act 2000 (as amended).

The first question to be asked is whether the structure and works subject of this section 5 is or is
not development.

Having regard to the description of the works proposed to be carried out on site, it is considered
that the proposal comes within the definition of development as stated under Section 3 of the
Planning and Development Act 2000 (as amended).

The next question therefore to ask is whether the development is or is not exempted

development.

This is outlined in the checklist below,



Schedule 2, Pt.3 Class 9 checklist

Do the works consist of the provision of
any store, barn, shed, glass-house or
other structure, not being of a type
specified in class 6,7 or 8 of this part of
this Schedule, and having a gross floor
space not exceeding 300 square
metres..?

The works consists of the provision of roofed
stand-alone agricultural store structure

The gross floor space of the structure is
298sqm. The proposal does not include the
provision of ancillary effluent storage.

Would the structure be used for any
purpose other than the purpose of
agriculture or forestry, but excluding
the housing of animals or the storing
of effluent?

It is proposed to use the structure for use as a
dry goods agricultural store.

Would the gross floor space of such
structure the structure together with any
other such structures situated within the
same farmyard complex or complex of
such structures or within 100 metres of
that complex shall not exceed 900 square
metres gross floor space in aggregate.?

No. The gross floor area of the proposed
structure is 298sqm and there are no other such
structures situated within the subject site or
within 100m of the site.

Note- the site is not located with a farmyard.

According to,
a) Oxford Dictionary - a farmyord is a yard
surrounded by farm buildings.
b) Free Dictionary - farmyard - is an orea
odjocent to farm buildings. Farm - workploce
consisting of farm buildings and cultivated land
os a unit.

While the subject site can be considered a

pasture land, there are no farm buildings on it.
From site inspection, the only activity not on
the landholding is commercial mechanic
workshop and residential structure.

Would the structure be situated, within
L0 metres of any public road?

No effiuent storage tank is proposed.

Would any such structure be located
within l-00 metres of any public road
exceed 8 metres in height?

No, the structure is over 100m from the road
and the height of the structure is below 8m.



Would such structure be situated, within
100 metres of any house (other than the
house of the person providing the
structure) or other residential building or
school, hospital, church or building used

for public assembly, save with the
consent in writing of the owner and, as

may be appropriate, the occupier or
person in charge thereof.

The structure is not located within 100m of any
house or other residential building or school,
hospital, church or building used for public
assembly.

Would any unpainted metal sheeting
shall be used for roofing or on the
external finish ofthe structure?

No. it is stated that building would have green

coloured sheeting on the roof.

Note, while Part 3: Schedule 2 and Class 9 of the Planning and Development Regulations 2001 (as

amended), provides for Exempted Development Classes with respect to Rural Development, the
Board, under R13205, comments that to apply this exemption (it must be shown that the shed
will be used for agriculture and is clearly part of an agricultural holding/ enterprise/ farm.

ln this case, the site is an open field covered in grass and not part of a farm. ln addition, while the
building is intended to be used for agriculture, no particulars are submitted to show that site is
part of an agricultural farm or that the applicant is involved in agriculture. ln Addition, the details
of the dry agricultural goods that would be stored in the structure are not given.

It is worth mentioning that in the day of site inspection, I note a commercial car repair workshop
in proximity to the proposed site and on the landholding, and there was no evidence of any
agricultural activity on site.

I note from examining landdirect.ie that the subject site, including the overall landholding
delineated in blue is not in the applicant ownership.

ln addition, it is considered that the restrictions set out under Article 9 of the Planning and
Development Regulations would be applicable in this case as the access within the red line
boundary does not have adequate sightlines and there is no evidence of suitable driveway to the
site. ln this regard the following is noted:

o lt is not clear if a safe access could be provided by the applicant. lt is therefore not
possible to determine at this stage that the proposed development would not cause
traffic hazard.

Screening for AA and EIA

Section a(a) of the Act states that development shall not be exempted development if an
environment impact assessment and appropriate assessinent of the development is required.



AA

Having regard to the nature and scale of the proposed development, the nature of the receiving

environment, the absence of any pathway linking the site to any Natura 2000 sites' no

Appropriate Assessment issues arise and it is not considered that the proposed development

would be likely to have a significant effect individually or in combination with other plans or

projects on a European site and therefore a Stage 2 Appropriate Assessment (and submission of

a NIS) is not therefore required.

EIA

Having regard to the nature and scale of the proposed development and the nature of the

receiving environment there is no real likelihood of significant effects on the environment

arising from the proposed development. The need for environmental impact assessment can,

therefore, be excluded at preliminary examination and a screening determination is not

required.

Conclusion

On basis on the above assessment, it is considered that the construction 298sqm building for

use as a dry goods agricultural store at Lakeland, Roundwood, Co. Wicklow is development but

is not exempted development.

Recommendation

With respect to the query under Section 5 of the Planning and Development Act 2000 (as

Amended), as to whether, the construction 298sqm building for use as a dry goods agricultural

store at Lakeland, Roundwood, Co. Wicklow is or is not development and is or is not exempted

development within the meaning of the Planning and Development Act, 2000 as amended.

The Planning Authority considers that:

o The construction 298sqm building for use as a dry goods agricultural store at Lakeland,

Roundwood, co. wicklow is development but is not exempted development.

Main Considerations with respect to Section 5 Declaration:

i)The details submitted under Section 5 Declaration on 73lLOl22

ii) Sections 2(1), 3(1), (+) (f ) (a) of the Planning and Development Act 2000 (as amended)

iii) Article 9(1) of the Planning and Development Regulations 2001(as amended)



iv) Class 9 of Part 3, Schedule 2 of the Planning and Development Regulations 200L (as

amended).

v) An Bord Pleanala Referral ABP - 3O2fitrtrE 2i 'gL3zos

Main Reasons with respect to Section 5 Declaration: r, rr I i
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The provision of a building for heui.rE-attle^dn-the subject site would not come within the
exemption provision set out qnder Part 3 of Schedule 2, Class$ of the Planning and
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Note: Given the site is currently inaccessible, a separate planning application would be required
to provide access into the development site and it is not clear if a safe access could be provided

by the applicant.
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Solomon Aroboto
Executive planner

FROM: Crystal White
Assistant Staff Officer

RE:- Ex 6U2o22 - Declaration in accordance with section 5 of the
Planning & Development Acts 2OOO (as amended)

Construction of a building with a floorspaci of 298 sq metres & max heightof 4 metres for use as a dry goods agriculturat store on tand outside
Roundwood Co Wicklow

I enclose herewith for your attention application for Section 5 Declaration
received 13th of October 2022.

The due date on this declaration is the 9th November 2022.

Staff Officer
Development & Environment



comhntil.e Concne CDTLL n>bruDuAto
(Ofqcl,ogc GouncU Cotrnctl

Forbaift Plean5la agus Comhshaol
Planning Development and Environment

t3n0t2022

Ann McDonald
C/O Farry Town Planner
Suite 180
No.28 South Fredrick St
Dublin I

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). F.x6lt2022
Construction of a building with a floorspace of 298 sq metres & max height of 4 metres
for use as a dry goods agricultural store on land outside Roundwood Co Wicklow

A Chara

I wish to acknowledge receipt on the 13th of October 2022 details supplied by you in respect
of the above section 5 application. A decision is due in respect of this-application by
0911U2022.

ENI EXECUTTVE OFFICER
ING DEVELOPMENT AND ENVIRONMENT

To on dotcmdod seo or fol t bhJorntotdietle or nrrotos
Thts docuntent E ovotloble n oltentotNe lormots on request

Ba ch6ir Sach comhfhreagras a sheoladh chuig an Sti0rth6ir Seirbhisi, Forbairt pleanela agus Comhshaol.
All correspondence should be addressed to the Director of Services, Planning Development & Envrronment.

Aras An Chontae / County Buildings
Cill MhantCin / Wicklow
Guth6n / Tel; (0404) 20148
Faics / Fax: (O4O4l 69462
Rphost / Email: plandev@wicklowcoco.ie

Sulomh / Website: www.wicklow.ie
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Wtcklow Cottnty CoLtnctl , :
County Butldtt-tgs
Wrcklow
0404-20',100

13i 10/2(122 10 36 33

Rer;erpt No L1/0/302966

FARIIY I-OWIJ PI-AI"II\JING I 
"I"i)

SI,JI'TE 18U,
r{O ?B SL)[-'I-I] FI?EDts-f?IC)K STI?EET D[,'BLII

EXE.MPTION CEFITIFICAII:S 80 00

GOODS BO OO

VAT Exeni Pt/[',lorr-vatable

Tcrtal r]0 00 EUR

Tendered
Cheque
ANI..I MCDOI.JAI..D

Change

B0 00

000

lssued By .lesslca McDortald
Frclrl Cr-tslonter Serytce HuLr

Vat reg No t1015233H
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Wicklow County Council

County Buildings
Wicklow

Co Wicklow
Telephone 040420148

Fax 0404 69462

OfficeUse0nh^-

Date Received

F-ee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THB PLANNING &

DEVELOPMENT ACTS 2OOO(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

l. Applicant Details

(a) Name of applicant: Ann McDonald

Address of applicant: Lakelands, Roundwood, Co. Wicklow

2. Aeents Details (Where Applicable)

(b) Name of Agent (where applicable) Farry Town planning Ltd.

Addrcss of Agent: suite 1g0, No. 2g South Frederick Street Dublin

3. Declaration Details

Location of Development subject of Declaration: Roundwood co. wicklow (as
illustrated in the attached town planning report)

Are you the owner and/or occupier of these lands at the location under i. above ?
Yes

If 'No' to ii above, please supply the Name and Address of the owner, and or
occupier Not Applicable

ll.

fficullTY couNcll

1 3 ocl 20?2

PLANN\NG DEPT.

iii.



iv. Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out tie query
for which you seek the Section 5 Declaration: Please see attached report

v. Indication of the Sections of the Planning and Development Act or planning
Rcgulations you consider relevant to the Declaration: Please refer to the attached
report.

vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? No

vii' List of Plans, Drawings submitted with this Declaration Application: please see
attached planning report alsong with drawing of proposea uuiioing.

viii. Fee of € 80 Attached ? yes

( t: e;--r..''rR lr ,?,&
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Farry Town Planning Ltd.
Suite l lrt)

l8 Soutli I'rcderick Strecl
DLrhtin l

10 October 2022

Senior Executive Officer
Planning Department
Wicklow County Council
County Hall
Wicklorv

LAND AT ROUNDWOOD CO. WICKLOW

Dear Sir or Madam

We refer to the above and we act for Ms. Ann McDonald of Lakelands, Roundwood. Co. Wicklow.

We hereby lodge a referral pursuant to section 5 of the Planning and Development Act, 2000 in
relation to a proposed development on this landholding, the details of which are set out hereunder.

We respectfullf invite the Council to confirm that the proposal comprises exempted development.

Yours faithfulll'

Plrtrne (()l) 677 E 180

\ lobile 087 ]88 7.r I I

vincentt-arr1 n. gmai [.cont

Vincent JP Farrl BA MR[IP LI-B MSc DipEnvt'ing MRTPI N'tlPI MAPI
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l. Introduction

This planning submission has been drafted on behalf of the owner of a tract of land at Roundwood,
Co. Wicklowl and has been prepared for lodgement with Wicklow County Council in its capacity as

the statutory planning authority for the area within which the subject site is situated. The document
forms part of a referral under s.5 of the Planning and Development Act, 2000 (as amended) and seeks
to show that the development to which this report relates is exempt from the need to obtain consent.

2. The Site and its Environs

The referral site covers an area of 0.5146 hectares (1.27 acres) and is located on the fringe of the built-
up area which surrounds the village of Roundwood. Which is located in north-central Co. Wicklow.

This tract forms part of a larger landholding which itself covers a total area of 21.34ha. (52.7 acres).
with the juxtaposition of the subject site with this overall property being illustrated in Map I below.
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Map l: The position of the subject site within the overall McDonald farm

This overall property is used for a combination of tillage, crop production and animal husbandry
purposes, primarily involving cattle and sheep, with the precise use to which this land is put at different
times being dependent on agricultural practices, market demands and other factors (such as financial
considerations. Whilst part of this overall holding is relatively level, including the tract on which the
proposed development is to be located, the holding generally falls from south-west to north-east, albeit
at different gradients. The appearance ofthis overall farm is depicted in photographs I & 2 overleaf.

3. Select Planning History

The Council's Planning Register contains no entries for the land on which the proposed development
is to take place and we reproduce an extract from this record on page 6 below, for ease of ref-erence.

tt
:d

I The subject site is owned by the referrer



Photographs I & 2: The character and appearance of the referror's farm.

{. Referral Question

We take this opportunity to pose the tbllori,ing refbrral question tbr the Council's consideration:

'll'hether lhe c:onslruction tl u huilding with u floorsytctc'c oJ )98 sq lnetres und u rnaxinrum height
tt/ 1mctras. on lttncl oulsitle Rounduootl ('o. Il'it'kl,nt.fir use us u dr.t uotx)s ugric'ullurul slort
(rutl fbr lhe prttvi.sion rl'uccommotlolionfitr unimul.s). tompri.ses tlcvelopmenl untl'rtr excmpleLl
devektpmt'nt'.

The proposed development is as illustrated on architccturaldrawings vrhich fbmr part of this ref-erral.

6
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Map 2: Extract from the County Council's Planning Register for this site

5. Planning Law

(i) Statutory Provisions

The definition of 'agriculture' in the Planning and Development Act, 2000 (as amended) includes:

'horticulture, fruit growing, seed growing, dairy farming, the breeding and keeping of livestock
(including any creature kept for the production offood, wool, skins or fur, or for the purpose of
its use in the farming of land), the training of horses and the rearing of bloodstock, the use of land
as grazing land, meqdow land, osier land, market gardens and nursery grounds'

Section 4(l) of the Planning and Development Act, 2000 (as amended) is reproduced as follows:

'The following shall be exempted development for the purposes this Act-
(a) development consisting of the use of any landfor the purpose of agriculture

and development consisting ofthe use for that purpose ofany building occupied
together with lqnd so used'.

(ii) Regulatory Provisions

Class 6 in Pan 3 of the Second Schedule to the Planning and Development Regulations 2001 covers:

'Works consisting of the provision of a roofed structure for the hotning of cattle, sheep, goats,
donkeys, horses, deer or rabbits, having a gross Jloor space not exceeding 200 square metres
(whether or nol be exlension of an existing structure) or any ancillary provision for effluent
storage'.

Class 8 in Part 3 of the Second Schedule to the Planning and Development Regulations 2001 concerns:

'Works consisting of the provision of roofless cubicles, open loose yards, self-feed silo or silage
areas, feeding aprons, assembly yards, milking parlours or structures for the making or slorage
of silage or any other structures of a similar character or description, having an aggregate gross
floor space not exceeding 200 square metres, and any ancillary provisionfor ffiuent storage'

Class 9 in Part 3 of the Second Schedule to the Planning and Development Regulations ,2OOl states:



'\4/orks consisting of the provision of any store,
being of a type specified in class 6, 7 or 8 of this
space not exceeding 300 square metres'.

barn, shed, glass-house or other structure, not
Part ofthis Schedule, and having a gross floor

\\

Map 3: The land to which the present referral relates.

Class l0 in Part 3 of the Second Schedule to the Planning and Development Regulations 2001 covers:

'The erection of an unroofed fenced area for the exercising or training of horses or ponies,
together with a drainage bed or soft surface material to provide an all-weather surface'.

Article 6(3) of the Planning and Development Regulations, 2001 (as amended) states that the
provisions in the Second Schedule can comprise exempted development, in the following locations:

'...in areas other than a city, a town or qn area specified in section l9(l)(b) of the Act or the

excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985 0''lo.
7 of 1985).'.

Section l9(l) of the Planning and Development Act, 2000 (as amended) is reproduced as follows:

'(a) A local area plan may be prepared in respect of any area, including a Gaeltacht area, or
an existing suburb of an urban area, which the planning authority considers suitable ond, in
particular, for those areas which require economic, physical and social renewal and for areas
likely to be subject to large scale development within the lifetime of the plan.

(b) A local area plan shall be made in respect of an area which-
O is designated as a town in the most recent census of population, other than a town

designated as a suburb or environs in that census,
(i, has a population in excess of 5000, and

(ii) is situated within the functional area of a planning authority which is a county council.



The'excluded areas 'which are defined in section 9 of the Local Government (Reorganisation) Act.
1985 are located in Dublin City and County and none of these locations are within County Wicklow.
Article 6(3) of the Planning and Development Regulations,200l (as amended) also states as follows:

'development oJ' a clas.s speciJied in column I o/' Part 3 oJ' Scheclule 2 shall be exempted
development Jbr the purposes rf the Act, provided that such development complies with the
conditions and limitations speciJied in column 2 of the said Part 3 opposite the mention oJ'that
class in the sctid column I '.

Aerial Image l: The referror's holding is located outside Roundwood, Co. Wicklow.

6. Submission

(i) Introduction

The land is currently used for agricultural purposes and we draw attention to s. 4 of the Planning and
Development Act, 2000 which categorises the'u.se oJ.land for the purpose oJ'agriculture' as
'exempted developmenl'. As'the breeding and keeping of livestock...the troining of horses and the
rearing of bloodstoct' forms part of 'agriculture', this site can b*e usgd fo11!llage, crop pfo-d_qel1pn

and animal husbandry' r9-gardlesc olrryhsther psrmissio-!-is s'rantqd for1!_qprypgsal. In this regard,
- we in'vite WiCktow Countv Council to acknowledge that this overall use-of ttre holding beside the

referral site for farming purposes is ongoing and to accept that such activities do not require consent.

As statutory provisions cannot be changed by inferior instruments, we note how the restrictions which
are contained within article 9 of the Planning and Development Regulations.200l (as amended) do
not affect the entitlements under section 4(lXh) of the Planning and Development Act,2000 (as
amended), so as to disentitle the referrer from the right to use this land for farming purposes without
consent. In this regard. it is a principle of statutory interpretation that an act of the Oireachtas cannot
be amended by secondary legislation such as a regulatory instrument and if it had been the intention
of the legislature to restrict the privileges in s.4(l)(h) to locations which were entirely lawful. having
been undertaken in accordance with a permission, this would have been expressly stated in the Act.

In ref.06F.RL.2l62. the Board concluded that rooflights at 37 Rathbeale Road Swords fell under s.4
ofthe Act of2000 and did not need consent by reason ofthe fact that the proposal breached art. 9:

I

I
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'the rooflights would appear to be exempted development therefore, by virtue of a(l)(b of the

2000 Act...The Plctnning Authority states however thal the development is nol exempted
development byvirtue of Article 9...lnresponse, the referror states however thal an act oJ' the

Oireachtas cannot be amended by secondary legislcttion and therefore any benefits conferred
under Section 4 of the 2000 Act cannot be withtlrawn...While the primary legislation therefore
provides frtr an expansion of clctsses of exempted development over and above those described
at Section a(1)(a)-(l)...it does not...provideJbr any amendment to the exempted development
provisions of the Act byroy ct/ subsequent regulalion...it is quite clearfrom the text of Articleprovisions of the Act byroy o/'subsequent regulalion...it is quite clearfrom the text of Articlel
9(1 )...that the de-exemption reJerrecl to lherein relales only to developmenl specified at Articlel
6 namel,v- "development of a class specified in ()olumn I of Part I of Schedule 2" and does nol,,

apply to exemptecl developmenl set out al Sectiort 4(1) o/-the Act. I therefore consider that, f
in lhe current case, where development is considered lo be exempted development under Sectiol
4(1) of the 2000 Act, thal de-exemption cannot be e//bcted by way of regulation and I consider
therefore that lhe referror's suhmission in this case is correcl'.

Drawing 1: The faqade of the proposed dry goods agricultural store.

In ref. RLl7.RL2748. the Board considered whether w,orks to an unlawful building could comprise
exempted development. The Report of the Inspector stated that the Councilconcluded otherwise on

the basis that, as the house did not have consent,'the proposed works did not constitute exempted
developmenl' as such operations are not within 'either (i) within the scope of sectbn 4(l)(h) of the
Planning and Development Act 2000 or (ii) within the exempted development provisions of ...the
Planning and Development Regulations 2001'. However, this Board analysis concluded differently:

'l would concur with...the referrer and consider that the planning authoriQ misinterpreted the I
legislationinthisinstance,Whilethesecondarylegislationprovidesforanexpansionofclusses
of exempted development over and above those descrihed in Section 4(l) (a)-(l) of the,,l,ct, it does 

,

not provide, as the referrer correctly points out, ftsr any amendment to the exempted developmenl ;

provisions of the Act hy way of ,subsequent regulation. I acknowledge that this point was also
made in the Inspeclors report o/'RL2 162 in relation to a development in Swords, Co. Dublin. In
addition, I concur with tie referrer's assertion that it is clearfrom the text of Article 9tl) of the

Regulations thal the de-exemption referred to therein relates to development to which Article 6 i 'l

relates, namely development of a class specified in Column I of Part I of Schedule 2 and does I l
not apply to exempted development as set oul in Section 4(l) of the Act, as amended'.

We respectfully invite the County Council to candidly accept that the referror's family landholding at
Roundwood Co. Wicklow is used for agricultural activities and that such operations are wholly lawful.

(iD Class 9 Considerations

In this regard, we invite the Planning Authority to take account of the Board's approach in referral
reLPL23.RL3l47 ('Il/hether the construction of a Class 9 agricultural shed 256 sq.m is or is not
development or is or is not exempted developmenr ') in which the Report of the Inspector stated that:

t0



'The Planners Report concludes that the work constitutes developmenl within the meaning o/ lhe
Act....lhe shed woultl appear to scttisJy the conditions and limitations set out in Cllass 9 ct'Article
6(31...The structure in queslion according to the inJormation contained on.lile, will be used.fbr
the purposes oJ' agriculture, and is below' the 300 sq m. threshold.for exemplion... '.

It is our opinion that this land can accommodate the proposed small-scale development without the
needfbrpermission.especiallygiventhehistorical useofthisoverall propertyfbriarmingpurposes. /1

(iii) The Rural Location of the Land

Although the subject site is near Roundwood Village. we note that it is located outside the fbrmal
boundary, as identified in the Roundwood Settlement Plan which forms part of the ll/ic'klow County
Development Plan 2016-2022 and which currently applies u'ithin this particular area. We reproduce
an extract from this document, on which we have marked the approximate position of the structure.

Map ,l: The referral site is outside the settlement boundary which surrounds Roundwood.

7. Concluding Comment

Planning law does not unduly restrict the type of development which can occur without consent and
envisages flexibility in its provisions. so that in Duhlin L-orporution v Moore thg Sqpte!1c-Court
rejected a claim that the parking of commercial icetream vans in a domestic driveway constituted a
material change of use. Indeed, the law prescribes few circumstances where permission is needed
with s3 of the Planning and Development Act 2000 only stipulating that advertisements. van and tent
storage and the deposit of vehicles. metal, mining or building and industrial waste. requires consent.

The law otherwise allows a range of developments to be undertaken without permission. including the
erection of agricultural structures in the countryside. It is our opinion that the proposed building does
not need consent and we respectfully invite Wicklow County Council to conflrm that this is the case.
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